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CHAPTER 304
PAROLES AND PARDONS

304.01 Earned release review commission and commission chairperson; ger@3#4l08  Applications for pardon; regulations.

duties. 304.09 Notice of pardon application.
304.02  Special action parole release. o ) 304.10 Pardon application papers; victim's statement.
304.06 Release to parole or extended supervision from state prisons and houge#fh1  Conditional pardon; enforcement.

correction. - 304.115 Emergency removal.
304.062 Ordering parolees and persons on extended supervision to perform cgi-1o  Execution and record of warrants.

munity service work. 304.13
304.063 Notification prior to release on extended supervision or parole. ’
304.065 Offender release information.

Uniform act for out-of-state parolee supervision; state compacts.
304.135 Out-of-state supervision of parolees and persons on extended supervision

304.071 Military parole. Withou.t colmpact. ) L . . .
304.072 Period of probation, extended supervision or parole tolled. 304.137 Determination concerning submission of human biological specimen.
304.074 Reimbursement fee for persons on probation, parole, and extended s@%-14 ~ Cooperative return of parole, extended supervision and probation viola-
vision. tors.
304.075 Loarfund for probationers, parolees and persons on extended supervisi®d.15  Nonapplicability of chapter.
304.078 Restoration of civil rights of convicted persons. 304.16 Interstate compact for adult offender supervision.
Cross-reference: See definitions in s. 301.01. (b) The prisoner is not currently incarcerated regarding a fel-

Cross Reference:See also chs. DOC 328 and PAC 1, Wis. adm. code. ony conviction for an assaultive crime.

304.01 Earned release review commission and com- (c) The institution social worker or the probation, extended
mission chairperson; general duties. (1) The chairperson SUPervision and parole agent of record has reason to believe the
of the earned release review commission shall administer &f{gonemwill be able to maintain himself or herself in society with-
supervise the commission and its activities and shall be the fiR4f €92ging in assaultive activity. _

authority for granting parole or release to extended supervision,(d) The inmate is not granted a special action release more than
except as provided in s. 304.02. 18 months before his or her expected release date under s. 302.11.

(2) The earned release review commission shall conduct regu{€) The prisoner is eligible for release under s. 304.06 (1) (b).
larly scheduled interviews to consider the parole or release to(4) If a person is sentenced under s. 973.032, he or she is eligi-
extended supervision of eligible inmates of the adult correctiorgé for a release to parole supervision under this section and
institutionsunder the control of the department of corrections, eliemains in the intensive sanctions program unless discharged by
gibleinmates transferred under ch. 51 and under the control of the department under s. 301.048 (6) (a).

department of health services and eligible inmates in any countyam) A prisoner paroled under this section is subject to the

house of correction. The department of corrections shall proviggrictionunder s. 304.06 (2m), if applicable, relating to the coun-
all of the following to the earned release review commission: ties to which prisoners may be paroled.

(a) Records relating to inmates which are in the custody of the(s) Notwithstanding sbs. (1) to (3), a prisoner who is serving
department and are necessary to the conduct of the commissignife'sentence under s. 939.62 (2m) (c) or 973.014 (1) (c) or (1g)
responsibilities. is not eligible for release to parole supervision under this section.

(b) Scheduling assistance for interviews for prisoners who (6) Notwithstanding subs. (1) to (3), a prisoner is not eligible
have applied for parole or release to extended supervision atff}&elease to parole supervision under this section if he or she is
correctional institutions. serving a bifurcated sentence under s. 973.01.

(c) Clerical support related to the interviews for prisoners whoHistory: 1989 a. 31, 336; 1991 a. 39; 1993 a. 16, 79, 97, 289; 1995 a. 48; 1997
have applied for parole or release to extended supervision. & 275,283, 326; 1999 a. 32.

(d) Appropriate physical space at the correctional institutio
to conduct the interviews for prisoners who have applied f
parole or release to extended supervision.
28History: 1989 a. 31; 1995 a. 27 s. 9126 (19); 2007 a. 20 s. 9121 (6) (a); 200

@4.06 Release to parole or extended supervision
om state prisons and house of correction. 1) (@ In
this subsection:

1. “Member of the family” means spouse, domestic partner
under ch. 770, child, sibling, parent or legal guardian.

304.02 Special action parole release. (1) The depart- 2. “Victim” means a person against whom a crime has been
ment shall use a special action release program to relieve croygh mitted.

ing in state prisons by releasing certain prisoners to parole super; . .
vision using a procedure other than mandatory release under &P)_EXCeptas provided in s. 961.49 (2), 1999 stats., sub. (1m)

302,11 of release under s, 304.06 (1) (b). 0rs. 302.045 (3), 302.05 (3) (b), 973.01 (6), or 973.0135, the

%) The d hall | les for th az}lrned release review commission may parole an inmate of the
(2) The department shall promulgate rules for the speciglsconsinstate prisons or any felon or any person serving at least

action release program, including eligibility criteria, procedurgs, year or more in a county house of correction or a county refor-
for the secretary to decide whether to grant a prisoner a Speéﬁition camp organized under s. 303.07, when he or she has
action release to parple supervision, procedures for notifying PELived 25% of the sentence imposedtieroffense, or 6 months,
sons, dices or agencies under s. 304.06 (1) (c) and (g) of releasggichever is greater. Except as provided in s. 939.62 (2m) (c) or
and conditions of release. If applicable, the department shall .014 (1) (b) or (c), (1g) or (2), the earned release review com-
comply with s. 304.063. o o _ mission may parole an inmate serving a life term when he or she
(3) Notwithstanding any eligibility criteria prescribed byhas served 20 years, as modified by the formula under s. 302.11
department rule, a prisoner is eligible for special action releasgtpand subject to extension under s. 302.11 (1q) and (2), if appli-
parole supervision without meeting the eligibility criteria if all otable. The person serving the life term shall be given credit for
the following conditions are met: time served prior to sentencing under s. 973.155, including good
(@) The prisoner population equals or exceeds the statewlidee under s. 973.155 (4). The secretary may grant special action
prisoner population limit promulgated by rule under s. 301.05parole releases under s. 304.02. The department or the earned
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release review commission shall not provide any convicted c. A person who has, in his or her lifetime, been found to have

offender or other person sentenced to the department’s custodgnmitted a sex offense in another jurisdiction, as defined in s.

any eligibility or evaluation for parole or release to extende&’0D1.45 (1d) (am).

supervisioruntil the person has been confined at least 60 days fol- d. A person who is required to register under s. 301.45.

lowing sentencing. e. A person who has, in his or her lifetime, been committed
(bg) 1. A person sentenced under s. 973.01 for a Class Ig&@er ch. 975.

Class | felony or a misdemeanor that is not a violent offense, aSt A person who is serving a sentence for an offense against

defined in s301.048 (2) (bm) 1., and who is ineligible for positive,, eIderIF;/ or vulnerable persc?n, as defined in s. 939.22 (ng)_

adjustment time under s. 302.113 (2) (b) pursuant to s. 973.01 (3d) A ho i . i f . lated
(b) or for a Class F to Class | felony that is a violent offense, as 9:. A PErSOn wno IS Serving a sentence for an oltense reiate

defined in s. 301.048 (2) (bm) 1., may earn one day of posititeethical government, as defined in s. 939.22 (20m).
adjustmentime for every 3 days served that he or she does not vio- N- A person who is serving a sentence related [to] school
late any regulation of the prison or does not refuse or neglectiety. as defined in s. 939.22 (20s). S

perform required or assigned duties. The person may petition imgOTE: A missing word is shown in brackets. Corrective legislation is pend-
earned release review commission for release to extended super- . .
visionwhen he or she has served the term of confinement in priso L A giz)s%g who is serving a sentence for a felony murder
portion of his or her bifurcated sentence, as modified by the sERYEr S. e . . N

tencing court under s. 302.045 (3m) (b) 1. or 302.05 (3) (c) 2. a,, J- A person who is serving a sentence for a violation of s.
less positive adjustment time he or she has earned. This subdi¢f-06.

sion does not apply to any of the following: k. A person who is serving a sentence for a violation of s.
am. A person who is the subject of a bulletin issued unde®40.302. ) ) o
301.46 (2m). L. A person who is serving a sentence for a violation of s.

b. A person who has, in his or her lifetime, been convicted #0.31 (1).
or found not guilty by reason of mental disease or defect of a sexm. A person who is serving a sentence for a violation of s.
offense, as defined in s. 301.45 (1d) (b). 948.03 (2) (a).
c. A person who has, in his or her lifetime, been found to have n. A person who is serving a sentence for a violation of s.
committed a sex offense in another jurisdiction, as defined in948.40 (4) (a).
301.45 (1d) (am). 3. A person sentenced under s. 973.01 for a misdemeanor or
d. A person who is required to register under s. 301.45. for a Class F to Class | felony committed prior to October 1, 2009,

e. A person who has, in his or her lifetime, been committ@fd who has not petitioned a sentencing court for a sentence
under ch. 975. adjustment under s. 973.195 (1r) for any offense for which he or

f. A person who is serving, begins to serve, or who has senﬁ%? is incarcerated may apply for release to extended supervision
during his or her current period of confinement, a sentence fo/4en he or she has served at least 75 percent of the term of con-
Class C to Class E felony. inement portion of his or her bifurcated sentence, as modified by

g. A person who is serving a sentence for an offense agag?s sentencing court under s. 302.045 (3m) (b) 1. or 302.05 (3) (c)

. h . This subdivision does not apply to a person who is serving,
an elderly or vulnerable person, as defined in s. 939.22 (ZOd)becgins taserve, or who has served during his or her current period

h. A person who is serving a sentence for an offense relaggonfinement, a sentence for a Class C to Class E felony.

o e.thlcal governmen.t, as dgflned in s. 939.22 (20m). 4. A person sentenced under s. 973.01 for a Class C to Class
i. A person who is serving a sentence for an offense relaieqe|ony committed prior to October 1, 2009, and who has not

to school safety, as defined in s. 939.22 (20s). petitioned a sentencing court for a sentence adjustment under s.
j. A person who is serving a sentence for a felony murdey3.195 (1r) for any offense for which he or she is incarcerated

under s. 940.03. may apply for release to extended supervision when he or she has
k. A person who is serving a sentence for a violation of served ateast 85 percent of the term of confinement portion of his

940.11 (1). or her bifurcated sentence, as modified by the sentencing court
L. A person who is serving a sentence for a violation of gnder s. 302.045 (3m) (b) 1. or 302.05 (3) (c) 2. a.

940.235. (bk) 1. When an inmate is within 90 days of release to
m. A person who is serving a sentence for a violation of@xtended supervision under par. (bg), the earned release review

940.32 (3). committee [earned release review commission] shall notify the

n. A person who is serving a sentence for a violation of Sgntencing court that it intends to modify the inmate’s sentence
941.21. and release the inmate to extended supervision under par. (bg),

0. A person who is serving a sentence for a violation of &1 the court may hold a review hearing. If the court does not
946 465 schedule a review hearing within 30 days after notification under

his subsection, the earned release review committee [earned
2. A person sentenced under s. 973.01 for a Class C to Clags,se review commission] may proceed under par. (bg).
E felony may earn one day of positive adJUStment time for EVENOTE: The correct term is shown in brackets. Correctivéegislation is pend-

5.7 days served that he or she does not violate any regulatiomgf

the prison or does not refuse or neglect to perform required or 2. a. If the sentencing court opts to conduct a review, it shall

assigned duties. An inmate convicted of a Class C to Class E felid the hearing and issue an order relating to the inmate’s sen-

ony may petition the earned release review commission fehce modification and release to extended supervision within 60

release textended supervision when he or she has served the tg&ys of its notification under subd. 1.

of confinement in prison portion of his or her bifurcated sentence, , - at the hearing, the court may consider the inmatesluct

as modified by the sentencing court under s. 302.045 (3m) (b)lnrison, his or her level of risk of reoffending, based on a veri-

or 302.05 (3) (c) 2. a., less positive adjustment time he or she &g objective instrument, and the nature of the offense com-

earned. This subdivision does not apply to any of the followingiiteq by the inmate. The court may accept the earned release
am. A person who is the subject of a bulletin issued undekgview committee’s [earned release review commission’s] deter-

301.46 (2m). mination that the inmate has earned positive adjustment time
b. A person who has, in his or her lifetime, been convicted wfider par. (bg), reject the earned release review committee’s

or found not guilty by reason of mental disease or defect of a $earned release review commission’s] determination that the

offense, as defined in s. 301.45 (1d) (b). inmate has earned positive adjustment time under par. (bg), or
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order the inmate to remain in prison for a period that does not 3m. If applicable, the notice shall state the manner in which
exceed the time remaining on the inmate’s term of confinemetite person may have direct input in the decision—-making process
NOTE: The correct term is shown in brackets. Corective legislation is pend- for parole or release to extended supervision_

ng- 4. If the notice is for a first application for parole or release

f gﬁn) f-lilh(\elv(iar?med relerasemrje\f/i?w con;ilt?isnsiorr: dm;sly C?“‘Ederf%%xtended supervision, the notice shall inform the offices and
of the Toflowing as a grou or a petition under par. (bg) (Hersons under par. (c) 1. to 3. that notification of subsequent

release to gxtend?d Supervision. . _.applications for parole or release to extended supervision will be
1. The inmate’s conduct, efforts at and progress in rEhab'“g};ovided only upon request.

tion, or participatiorand progress in education, treatment, or other (€) The earned release review commission shall permit any

correctional programs since he or she was sentencec_i. office or person under par. (c) 1. to 3. to provide written state-
2. The inmate is subject to a sentence of confinement fixnts The earned release review commission shall give consid-
anotherstate or the inmate is in the United States illegally and mgyation to any written statements provided by any such office or
be deported. ) _ o ) _person and received on or before the date specified in the notice.
3. Sentence adjustment is otherwise in the interests of justitRis paragraph does not limit the authority of the earned release
(br) The earned release review commission may reduce theiew commission to consider other statements or information
term ofconfinement of a person who petitions under par. (bg) ortlyat it receives in a timely fashion.
as follows: (eg) The earned release review commission shall permit any
1. If the inmate is serving the term of confinement in prisquerson under par. (c) 3. to attend any interview or hearing on the
portion of the sentence, a reduction in the term of confinementaipplication for parole or release to extended supervision of an
prison bythe amount of time remaining in the term of confinemenmipplicable inmate and to make a statement at that interview or
in prison portion of the sentence, less up to 30 days, and a cohearing.
sponding increase in the term of extended supervision. (em) The earned release review commission shall promulgate
2. If the inmate is confined in prison upon revocation afilesthat provide a procedure to allow any person who is a victim,
extended wpervision, a reduction in the amount of time remainingr a family member of a victim, of a crime specified in s. 940.01,
in the period of confinement in prison imposed upon revocatic@40.03, 940.05, 940.225 (12), or (3), 948.02 (1) or (2), 948.025,
less up to 30 days, and a corresponding increase in the tern948.06 01948.07 to have direct input in the decision—-making pro-
extended supervision. cess for parole or release to extended supervision.

(c) Ifan inmate applies for parole or release to extended super{f) The earned release review commission shall design and
vision under this subsection, the earned release review commigparecards for persons specified in par. (c) 3. to send to the com-
sion shall make a reasonable attempt to notify the following,rifission. The cards shall have space for these persons to provide
they can be found, in accordance with par. (d): theirnames and addresses, the name of the applicable prisoner and

1. The office of the court that participated in the trial or thatny other information the earned release review commission
accepted the inmate’s plea of guilty or no contest, whicheverdigtermines is necessary. The earned release review commission
applicable. shall provide the cards, without charge, to district attorneys. Dis-

2. The office of the district attorney that participated in tH&ct attorneys shall provide the cards, without charge, to persons
trial of the inmate or that prepared for proceedings under s. 9715pgcified in par. (c) 3. These persons may send completed cards
regarding the inmate’s plea of guilty or no contest, whichevertthe earned release review commission. All commission records
applicable. or portions of records that relate to mailing addresses of these per-

3. The victim of the crime committed by the inmate or, if thgons are not subject to inspection or copying under s. 19.35 (1).

victim died as a result of the crime, an adult member of the vie€fore any written statement of a person specified in par. (c) 3. is
tim’s family or, if the victim is younger than 18 years old, the vi¢hade a part of the documentary record considered in connection
tim's parent or legal guardian, upon submission of a card un(‘fﬁ}h ahearing for parole, or release to extended supervision under
par. () requesting notification. this section, the earned release review commission shall obliterate

(d) 1. The notice under par. (c) shall inform tHie§ and per- from the statement all references to the mailing addresses of the

sons under par. (c) 1. to 3. of the manner in which they may p! e_rhsg ar1]r.inA ﬂﬁrdsgrn sap:efgle)dnl]r;pa;]rbt(cg e3.r gv Tj?rggetgddsi :::rll()'géeg{'?:\é
vide written statements under this subsection, shall inform per- rviewgor hearire his gr herymailin ad?:iresses

sons under par. (c) 3. of the manner in which they may atten&e 9 . 9 '

interviews or hearings and make statements under par. (eg) ankd) Before a person is released on parole or released to
shall inform persons under par. (c) 3. who are victims, or fam tended supervision under this subsection, the earned release
members of victims, of crimes specified in s. 940.01, 940.0%View commission shall so notify the municipal police depart-
940.05, 940.225 (1]2), or (3), 948.02 (1) or (2), 948.025, 948.0énent and the county sheriff for the area where the person will be
or 948.07 of the manner in which they may have direct input in tif$1ding. The notification requirement under this paragraph does
decision-making process under par. (em) for parole or releas@% apPply if a municipal department or county sheriff submits to
extended supervision. The earned release review commis<{ih€arned release review commission a written statement waiving
shall provide notice under this paragraph for an inmate’s fi right to be notified. If applicable, the department shall also
application for parole or release to extended supervision aR@MPly with s. 304.063.

upon request, for subsequent applications for parole or release t6lm) The earned release review commission may waive the
extended supervision. 25% or 6-month service of sentence requirement under sub. (1)

2. The notice shall be by 1st class mail to an office’spara () under any of the following circumstances:
son’s last—-known address sent at least 3 weeks before the intef@) If it determines that extraordinary circumstances warrant
view or hearing upon the application for parole or release an early release and the sentencing court has been notified and per-
extended supervision. mitted to comment upon the proposed recommendation.

3. The notice shall state the name of the inmate, the date andb) If the department recommends that the person be placed on
term of the sentence and the date when the written statement rpastlethat includes the condition under sub. (1x) and the commis-
be received in order to be considered. If the notice is to an offgien orders that condition.
under par(c) 1. or 2., the notice shall also state the crime of which (1q) (a) In this subsection, “serious child sefentier” means

the inmate was convicted. a person who has been convicted of committing a crime specified
3g. If applicable, the notice shall state the date of the interviaws. 948.02 (1) or (2) or 948.025 (1) against a child who had not
or hearing that the person may attend. attained the age of 13 years.
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(b) The earned release review commission or the departmeatole or extended supervision. Upon request by either party, the
may require as a condition of parole that a serious child saaministrator of the division of hearings and appeals shall review
offender undergo pharmacological treatment using an antiandifee order. The hearing examiner may order that a deposition be
gen or the chemical equivalent of an antiandrogen. This pataken by audiovisual means and allow the use of a recdeges
graph does not prohibit the department from requiring pharnstion under s. 967.04 (7) to (10). If the parolee or person on
cological treatment using an antiandrogen or the chemieaftended supervision waives the final administrative hearing, the
equivalent of an antiandrogen as a condition of probation.  secretary o€orrections shall enter an order revoking or not revok-

(c) In deciding whether to grant a serious child sex offendi&g parole or extended supervision. If the examiner, the adminis-
release on parole under this subsection, the earned release relf@ upon review, or the secretary in the case of a waiver finds
commission may not consider, as a factor in making its decisiéfat the prisoner has violated the rules or conditions of parole or
thatthe ofender is a proper subject for pharmacological treatmegitended supervision, the examiner, the administrator upon
using an antiandrogen or the chemical equivalent ahéiandro- review, orthe secretary in the case of a waiver, may order the pris-
gen or that the offender is W||||ng to participate in pharmacok)gpner returned to prison to continue serving his or her sentence, or

cal treatment using an antiandrogen or the chemical equivalenigontinue on parole or extended supervision. If the prisoner
an antiandrogen. claims or appears to be indigent, the department shall refer the

(1x) The earned release review commission may require gRrisoner to the authority for indigency determinations specified

condition of parole that the person is placed in the intensive saH@der s 977.07 (1).

tions program under s. 301.048. In that case, the person is in thé3d) Upon demand prior to a revocation hearing under sub.
legal custody of the department under that section and is subf8gt the district attorney shall disclose to a defendant the existence
to revocation of parole under sub. (3). of any audiovisual recording of an oral statement of a child under
(1y) If a person is sentenced under s. 973.032, he or she is £/208-08 which is within the possession, custody or control of the
gible for a release to parole supervision under this section afgte and shall make reasonable arrangements for the defendant

remains in the intensive sanctions program unless discharged§ defense counsel to view the statement. If, after compliance
the department under s. 301.048 (6) (a). with this subsection, the state obtains possession, custoedy-or
(2) No prisoner under sub. (1) may be paroled until the ard | of such a statement, the district attorney shall promptly notify
p : y b€ p p Q?g defendant of that fact and make reasonable arrangements for

commission is satisfied that the prisoner has adequate plan ;
suitable employment or to otherwise sustain himself or hers defendant and defense counsel to view the statement.

The paroled prisoner shall report to the department in such mann(?@e)_ The division of hearings and appeals in the department of
and at such times as it requires. administration shall make either an electronic or stenographic

. ey . record of all testimony at each parole or extended supervision
Vi o?gg]())n ((6)2 SIngtlllw(l)sZs,z%b?%ct(l)orn(,z)segrf;%23 e(>1<)o(f)fre r(g;a &Ig%nzs ocatiorhearing. The division shall prepare a written transcript
948.06 or 948.07 dr a solicitation,’consbiracy or atter’npt to. co the testimony only at the request of a judge who has granted a

: A stition for judicial review of the revocation decision. Each hear-
gm‘{tsao\g(g?t&%(gf' 940.225 (1) or (2), 948.02 (1) or (2), 948'02| g notice shall include notice of the provisions of this subsection

. . . . .and a statement that any person who wants a written transcript
(b) Except as provided in par. (c), no prisoner who is serviRgsy record the hearing at his or her own expense.
a sentence for a serious sex offense may be paroled to any coun m) If the convicting court is informed by the department

where there is a correctional institution that has a specialized 88X a prisoner on parole or extended supervision has absconded

offender treatment program. and that the prisoner’s whereabouts are unknown, the court may

(c) A prisoner serving a sentence for a serious sex offense rl'%%x'e a capias for execution by the sheriff.
be paroled to a county where there is a correctional institution tha

il : .{4) (a) If any person convicted of a misdemeanor or traffic
has a specialized sex offender treatment program if that coun - oy
also the prisoner’s county of residence. % nse,any person convicted of a criminal offense and sentenced

. _ to 2 years or less in a house of correction or any person committed
(d) The earned release review commission or the departmgni house of correction for treatment and rehabilitation for addic-

shall determine a prisoner’s county of residence for the purpoggs to a controlled substance or controlled substance analog
of this subsection by doing all of the following: under ch. 961, during the period of confinement or treatment
1. The earned release review commission or the departmgbears to have been rehabilitated or cured to the extent, in the
shall consider residence as the voluntary concurrence of physigigihion ofthe superintendent of the house of correction or the per-
presence with intent to remain in a place of fixed habitation asgh in charge of treatment and rehabilitation of a prisoner at that
shall consider physical presence as prima facie evidence of ini@stitution, that the prisoner may be released, the prisoner may be
to remain. released upon conditional parole. Before a person is released on
2. The earned release review commission or the departmeonditionalparole under this paragraph, the superintendent or per-
shall apply the criteria for consideration of residence and physisah in charge of treatment and rehabilitation shall so notify the
presenceinder subd. 1. to the facts that existed on the date thatimenicipal police department and county shéoiffthe area where
prisoner comritted the serious sex offense that resultetersen- the person will be residing. The notification requirement does not
tence the prisoner is serving. apply if a municipal department or county sheriff submits to the

(3) Every prisoner par0|ed or released to extended Supeﬁﬁpartment a written statement waliving the rlght to be notified.
sion remains in the legal custody of the department unless other{b) Application for such conditional parole shall be made in
wise provided by the department. If the department alleges thaiting by the superintendent of the house of correction to the
any condition or rule of parole or extended supervision has bemmurt of commitment stating the facts justifying the application.
violated by the prisoner, the department may take physical cilitie court shall proceed to take testimony in support of the applica-
tody of the prisoner for the investigation of the alleged violatiotion. If the judge is satisfied from the evidence that there is good
If the department is satisfied that any condition or rule of paraleason to believe that the prisoner has been rehabilitated or cured
or extended supervision has been violated it shall afford the ptisthe extent that he or she may be released and that proper provi-
oner such administrative hearings as are required by law. Unlsiss for employment and residence has been made for the pris-
waived bythe parolee or person on extended supervision, the fialer, the judge may order the prisoner’s release on parole to the
administrative hearing shall be held before a hearing examiseperintendent of the house of correction, on such conditions to
from the division of hearings and appeals in the departmentbef stated in the order of release as the judge determines. In the
administration who is licensed to practice law in this state. Tkgent ofviolation of any such conditions by the prisoner, he or she
hearing examiner shall enter an order revoking or not revokisgall be returned to the court and may be recommitted to the house
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of correction to serve the remainder of his or her sentence or folhen required by the right to effectively present a defense, the state must issue,
further treatment and for an indigent pay the costs of, compulsory process to obtain the attendance of
" . witnesses on behalf of probationers and parolees at revocation proceediAtly. 63
History: 1971 c. 125, 219; 1973 c. 90, 198, 333; 1975 c. 156, 199; 1977 c. 29, 358n. 176.
418, 449; 1979 c. 356; 1981 c. 266; 1983 a. 27, 64, 197, 528, 538; 1985 a. 262 S.\§inen gprobationer or parolee is charged with a crime and may have otherwise vio-

1987 a. 244 ss. 110 3, 7; 1987 a. 412; 1989 a. 31 ss. 1699 to 1700p; Stats. 198&8-conditions of rel tion hearings based on the non—criminal violati
304.06;1989 a. 107, 122; 1991 a. 39; 1993 a. 79, 89, 97, 178, 194, 227, 289, 377,%!,@0& held without delay. 68 Atty. Gen. 20, e o crminaivioiaions

491, 1995 a. 27, 77, 352, 387, 444, 448; 1997 a. 133, 181, 237, 275, 283, 284, 'convict has no constitutional right to be paroled. Greenholtz v. Nebraska Penal

1999 a. 32; 2001 a. 109; 2003 a. 33; 2005 a. 42; 2009 a. 28.
' . ’ : ; . nmates, 442 U.S. 1 (1979).
Cross Reference:See also ch. PAC 1 and ss. DOC 330.02 and 331.01, Wis. aJmA state administrative rule imposing an absolute bar on international travel by
code. parolees is constitutional. Williams v. State, 336 F.3d 576 (2003).

Theamendment of s. 57.06 (1) [now s. 304.06 (1)] by ch. 90, laws of 1973, did NOpohation and parole revocation in Wisconsin. 1977 WLR 503.
restore the right of the trial court to fix minimum sentences. Ch. 90 did not remove
the 1 yr. period under ss. 973.02 and 973.15. Edelman v. State, 62 Wis. 2d 613, 215 .
N.W.2d 386 (1974). 304.062 Ordering parolees and persons on extended

A certiorari proceeding in the committing court to review a revocation of parogupervision to perform community service work.
or probation is not a criminal proceeding. State ex rel. Hanson v. DHSS, 64 WiS(_?L The department may order that a parolee or a person on

367, 219 N.W.2d 267 (1974). ded g 7 . : K forte
Refusal by the parole board to grant discretionary parole is subject to judi tended supervision perform community service wor flll

review. Failure to notify the prisoner of the standards and criteria applied to a pattfe@gency or a nonprofit charitable organization. An order may
applicationconstituted a denial of due process. State ex rel. TyzBKSS, 71 Wis.  apply only if agreed to by the parolee or the person on extended

20 169, 238 N.W.2d 66 (1976). . ) . supervisiorand the gganization or agency. The department shall
Every violation of probation or parole does not result in automatic revocation. . . .
Snajder v. State, 74 Wis. 2d 303, 246 N.W.2d 665 (1976). ehsure that the parolee or the person on extended supervision is

A parole revocation hearing is not part of a criminal prosecution. Thus the full pgrovided a written statement of the terms of the community ser-
oply ofrights, includingVlirandawarnings and the exclusionary rule, are not applicayice order and shall monitor the compliance of the parolgerer
ble. State ex rel. Struzik v. DHSS, 77 Wis. 2d 216, 252 N.W.2d 660 (1977). o o extended supervision with the community service order.
Neitherthe double jeopardy clause nor the doctrine of collateral estoppel precludes . . . . K .
parole revocation on the grounds that the parolee’s conduct related to an alleged crimé2) Any organization or agency acting in good faith to which

for which the parolee was charged and acquitted. State ex rel. Flowers v. DHSSa83arolee or person on extended supervision is assigned under an

Wis. 2d 376, 260 N.W.2d 727 (1978). . . X . TN
Presentence incarceration due to indigency must be credited to a life sentencg'fgrer under this section has immunity from any civil liability in

the purpose of determining eligibility for parole. Wilson v. State, 82 Wis. 2d 657, 26XCess of $25,000 for acts or omissions by or impacting on the
N.w.2d 234. parolee or person on extended supervision. The department has
A parole agent's failure to act on knowledge of similar prior violations did not prﬁ-nmunity from any civil ||ab|||ty for acts or omissions by or
C'”lg‘? revocation. Van Ermen v. DHSS, 84 Wis. 2d 57, 267 N.W.2d 17 (1978). 33 cting on the parolee or person on extended supervision
rison inmates subject to parole rescission are entitidassey—-Gagnomwlue X . . .
process. State ex rel. Klinke v. H&SS Dept. 87 Wis. 2d 110, 273 N.W.2d 379 (éggarding the assignment under this section.
App. 1978). History: 1995 a. 96; 1997 a. 283.
The secretary’s authority to revoke under s. 57.06 (3), 1987 stats. [now s. 304.06
(3)] cannot be bound by an agent's representations. State ex rel. Lewis v. H&SS Dggl4 063  Notification prior to release on extended

89 Wis. 2d 220, 278 N.W.2d 232 (Ct. App. 1979). e | 1) In thi fion-
A parole violation may not be proved entirely by unsubstantiated hearsay teSftPErviIsSion or parole. (1) In this section:

mony. State ex rel. Henschel v. H&SS Dept. 91 Wis. 2d 268, 280 N.w.2d 785 (Ct. (a) “Member of the family” means spouse, child, sibling, par-
App. 1979). . . . ent or legal guardian.
Equalprotection does not require symmetry in probation and parole systems. State PO . .
v. Aderhold, 91 Wis. 2d 306, 284 N.W.2d 108 (Ct. App. 1979). (b) “Victim” means a person against whom a crime has been
A grol%atior;]er’s dge process ri%ht to p:jompt revloc?tion ;Inrocctjaedin_gs \Ilvas notéﬁ@mmitted.
gered when the probationer was detained as result of unrelated criminal proceeding . B
State ex rel. Alvarez v. Lotter, 91 Wis. 2d 329, 283 N.W.2d 408 (Ct. App. 1979). 2) Before a prisoner is released on parole under s. 302.11,

An inmate who entered into Mutual Agreement Program (MAP) “contract” for dis304.02 or 304.06 or on extended supervision under s. 302.113 or
cretionary parole may not bring a civil action for breach of contract. Coleman302.114, ifapplicable, for a violation of s. 940.01, 940.03, 940.05,
Percy, 96 Wis. 2d 578, 292 N.W.2d 615 (1980). 40.225 (1) or (2), 948.02 (1) or (2), 948.025, 948.06, 948.07, or

A mandatory release parole violator may be required to serve beyond the final gis- .
charge date originally set by the trial court. State ex rel. Bieser v. Percy, 97 Wis: .085the department shall make a reasonable attempt to notlfy

702, 295 N.W.2d 179 (Ct. App. 1980). all of the following persons, if they can be found, in accordance

Because courts have exclusive criminal jurisdiction, criminal charges againavith sub. (3) and after receiving a completed card under sub. (4):
defendant were not collaterally estopped even though a parole revocation hearin i . . . .
examiner concluded that the defendant’s acts did not merit parole revocation. St._atg_a) T_he victim of the crime CQmm'ﬁed by the prisoner or, if th_e
v. Spanbauer, 108 Wis. 2d 548, 322 N.W.2d 511 (Ct. App. 1982). victim died as a result of the crime, an adult member of the vic-

Due prodcess \Arqas ngt \?i,olatﬁd by holdingbtwo (;evogation hzaﬂngs deal(ijnﬁ with ther’s family or, if the victim is younger than 18 years old, the vic-
same conduct when the first hearing was based on facts and the second hearin ;
based on a conviction. State ex reﬁ Leroy v. DHSS, 110 Wis. 2d 291, 329 N.\/\ﬁﬂfﬂg parent c_)r legal guardqu. ) ) .

229 (Ct. App. 1982). (b) Any witness who testified against the prisoner in any court

Sub. (1r) creates a presumption for parole for inmates who obtain a high SCB@Rbceeding involving the offense.
equivalencydiploma that does not otherwise apply; to give effect to that presumption,

a substantively different standard must be applied than in ordinary parole cases undéf3) The department shall make a reasonable attempt to send

sub. (1) (b). Hansen v. Dane County Circuit Ct. 181 Wis. 2d 993, 513 N.W.2d 1#fe notice, postmarked at least 7 days before a prisoner is released

(Ct. App. 1994). o !
The doctrine of issue preclusion should not be applied to findings in parole 1 parole or extended supervision, to the last-known address of

probation revocation hearings to prevent criminal prosecutions on the same istl€ persons under sub. (2).

State v. Terry, 2000 WI 250, 239 Wis. 2d 519, 620 N.W.2d 217. i _
Sub. (3) does not provide authority to the department of corrections to make and(4) The department shall deSIQn and prepare cards for any per

enforcerules binding on the division of hearings and appeals regarding the revocafié) Specified in sub. (2) to send to the departmgnt. The cards shall
of parole or period of reincarceration in contested cases. The decision to impose feéive space for any such person to provide his or her name and

carceration time is solely that of the division of hearings and appeals, and a de i i i _
ment of corrections manual has no binding effect upon it. George v. Schwarz, Z%dress, the name of the appllcable prisoner and any other infor

WI App 72, 242 Wis. 2d 450, 626 N.W.2d 57, 00-2711. mation the department determines is necessary. The department
Sub.(1m) permits the waiver of the minimum sentence service requirement if cehall provide the cards, without charge, to district attorneys. Dis-

tain conditions are met. Such a determination removes the parole eligibility congli i i
tionsthat would otherwise apply under par. (1) (b), but it does not eliminate the nerclﬁejlst—:t attorneys shall prowde the cards, without charge, to persons

sity for a parole hearing. While the grant of parole might logically follow from gP€cified insub. (2). These persons may send _CompletEd cards to

determination of extraordinary circumstances, the statute does not dictate that refu@. department. All department records or portions of records that

Siate ex rel. Szymanski v. Gamble, 2001 W1 App 118, 244 Wis. 2d 272, 630 N-Wrgdlate to mailing addresses of these persons are not subject to
A'rule that inmates must always be released from physical custody before HagP€ction or copying under s. 19.35 (1).

revocation is commenced would elevate form over substance. When inmates violatdistory: 1993 a. 97, 227, 479, 491; 1997 a. 181, 283; 2005 a. 277.

probation terms immediately and simultaneously with their scheduled mandatory

release dates, the DOC may maintain continuous custody, even though that persgy : ;

status changes from a prisoner serving a sentence to a parolee detained on a %1%065 Offender release information. The dEpartmem

Ol . .
hold. Riesch v. Schwarz, 2005 WI 11, 278 Wis. 2d 24, 692 N.w.2d 219, 03-09shall obtain computer software and use the software to provide
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i efendant has committed several crimes during the period. Williams v. State, 50
offenders who have been released to or placed in the agengfes™ 709, 184 N.W.2d 844 (1971).

Jun_SdICt_lonS' Before the tolling statute applies, the department must make a final determination
History: 1993 a. 98. that aviolation occurred. Locklear v. State, 87 Wis. 2d 392, 274 N.W.2d 898 (Ct. App.
1978).
304.071 Military parole. (1) The earned release review When revocation proceedings were initiated prior to expiration of the parole

commissiommay at anv time grant a parole or release to extendgiod, parole was properly revoked after the period expired. State ex rel. Avery v.
y y 9 P ercy, 99 Wis. 2d 459, 299 N.W.2d 886 (Ct. App. 1980).

supervision t@ny prisoner in a.my penal institution of thI_S .State’ dDrThe department may not grant jail credit where it is not provided for by statute.
the department may at any time suspend the supervision of &y Gen. 102.
persorwho is onprobation, parole, or extended supervision to theNOTE: The preceding annotations concern s. 57.072, 1975 stats., [now s.
department, if the prisoner or person on probat|onl parole, 30¢.072] which was repealed and recreated by ch. 353, laws of 1977 and again
extended SUperViSion is e”gible for induction into the U.S. arm@HAu% ?;SAAEW:Sigt?ISSArOIe violations that occur before tfendier’s date of dis:
f_orces. The suspension Of_ pamle'_eXtended Sup_erV|_S|0n, or pl’qh 'gé from his or her entire sentence. DOC had jurisdiction to revoke a 2nd period
tion shall be for the duration of his or her service in the armegparole for a violation that the defendant committed during his first, and later
forces; and the parole, extended supervision, or probation skeabked, period of parole when the violation was not discovered until the 2nd parole
again become effective upon his or her discharge from the armj g(-j ?O%P%;ngégf Carrections v. Schwarz, 2005 W1 34, 279 Wis. 2d 223, 693
forces in accordanceiwith regulations pr.escribed by the depar ierm of éupervision under sub. (3) includes the nonconfinement and confinement
ment. If he oshe receives an honorable discharge from the arm@gk arising from the same sentencing decision. With regard to identifténg af
forces, the governor may discharge him or her and the dischaﬂ'gl?fvfiion, pr?bationxncafceraﬁﬁn,_arg,dlfxtended SltiperviSfion ét\)ret,eactu at _corr;tpO-
; of the sentence. A person who initially serves a term of probation that is ulti-
has the effect O.f .a pardon. _Upon the Suspension of par@%ly revoked, and following revocation serves a bifurcated prison term, can be
extended supervision, or probation by the department, the depa ked from that prison term’s extended supervision component on the basis of a
ment shall issue an order setting forth the conditions under whialas violation that occurred during the initial term of probation. McElvaney v.
the parole, extended supervision, or probation is suspendeiwarz, 2008 Wi App 102, 313 Wis. 2d 125, 756 N.W.2d 441, 07-0415.
includinginstructions as to where and when and to whom the per-

son on parole or extended supervision shall report upon dischat§é-074 Reimbursement fee for persons on probation,
from the armed forces. parole, and extended supervision. (2) The department

(2) If a prisoner is not eligible for parole under s. 961.49 (2§hall charge a fee to probationers, parolees, and persons on

1999 stats., or s. 939.62 (2m) (c), 973.01 (6), 973.014 (1) (c) endedsupervision to partially reimburse the department for the
(1g) or 973.032 (5), he or she is not eligible for parole under ti§@sts ofproviding supervision and services. The department shall
section. set varying rates for probationers, parolees, or persons on

History: 1989 a. 31 ss. 1702, 1703; Stats. 1989 s. 304.071; 1991 a. 39; 1998¢tended supervision based on ability to pay and with the goal of
289; 1995 a. 48, 448; 1997 a. 283, 326, 1999 a. 32; 2001 a. 109; 2009 a. 28. receiving ateast $1 per day, #ppropriate, from each probationer,

. ) - parolee, and person on extended supervision. The department

304.072  Period of probation, extended supervision or shall not charge a fee while the probationer, parolee, or person on
parole tolled. (1) If the department of corrections in the casg,anged supervision is exempt under sub. (3). The department
of a parolee, probatianer or person on extended supervision A3 collect moneys for the fees charged under this subsection and

is reinstated or waives a hearing or the division of hearings : I
appeals ithe department of administration in the case of a heari dit those moneys to the appropriation account under s. 20.410

determines that a parolee, probationer or person on exten af). )

supervision has violated the terms of his or her supervision, the(3) The department may decide not to charge a fee under sub.
department or digion may toll all or any part of the period of time(2) to any probationer, parolee or person on extended supervision
between the date of the violation and the date an order of revothile he or she meets any of the following conditions:

tion or reinstatement is entered, subject to credit according to thga) Is unemployed.

terms of $973.155 for any time the parolee, probationer or person (b) | pursuing a full-time course of instruction approved by
on extended supervision spent confined in connection with the, department.

violation. .
(2) If a parolee, probationer or person on extended superi\g-(z)‘,ﬂt:;lig%é%?mg treatment approved by the department and
sion is alleged to have violated the terms of his or her supervisi N ) . .
but the department or division determines that the alleged viola-(d) Has a statement from a physician certifying to the depart-
tion was not proven, the period between the alleged violation RNt that the probationer, parolee or person on extended supervi-
the determination shall be treated as service of the probation&i§n should be excused from working for medical reasons.
extended supervision or parole period. (4m) (a) If a probationer, parolee or person on extended
(3) Except aprovided in s. 973.09 (3) (b), the department preupervision who owes unpaid fees to the department under sub.
serves jurisdiction over a probationer, parolee or person @) is discharged from probation or from his or her sentence before
extended supervision if it commences an investigation, issuetha department collects the unpaid fees, the department shall, at
violation report or issues an apprehension request concerningtantime of discharge, issue a notice to the probationer, parolee or
alleged violation prior to the expiration of the probationer'yerson on extended supervision that states that he or she owes
parolee’s or person’s term of supervision. unpaid fees under sub. (2) and that he or she is responsible for the
(4) The sentence of a revoked parolee or person on extengagiment othe unpaid fees. The notice under this paragraph shall
supervision resumes running on the day he or she is receivedla¢ assued with the certificate of discharge required under s.
correctional institution subject to sentence credit for the period3$4.078 or 973.09 (5).
custody in a jail, correctional institution or any other detention () The department may request the attorney general to bring
facility pending revocation according to the terms of s. 973.15%yil action to recover unpaid fees owed to the department under
(5) The sentence of a revoked probationer shall be creditqgh. (2) by a person who has been discharged from probation or
with the period of custody in a jail, correctional institution or anitom his or her sentence and who, at the time of discharge, owed
otherdetention facility pending revocation and commencement @fo department unpaid fees under sub. (2). Before requesting the

local law enforcement agencies with information regardinEThe court can revoke a probation after the probationary period has expired when

seHr?ttencelgl%coz(ilrlggtcigtge tgg;nfgg; 5-52531-91835- a1 <. 1700 stars, llomney general to bring a civil action under this paragraph, the

Istory: C. s ) C. N a. y a. S. , olats.

s. 304.072: 1989 . 107: 1097 a. 283. ]ag?)artmenshall deduct any fees owed to the department that were
Cross Reference:See also s. DOC 331.01, Wis. adm. code. inaccurately assessed against the person.
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(5) The department shall promulgate rules setting rates under(2) The notice of the pardon application shall state the name
sub.(2) and providing the procedure and timing for collecting fees the convict, the crime of which he or she was convicted, the date
charged under sub. (2). and term of sentence and the date if known, when the application

History: 1995 a. 27; 1997 a. 27, 283; 2001 a. 109; 2003 a. 33. is to be heard by the governor. The notice shall be served on the
following persons, if they can be found:

(8) The judge who participated in the trial of the convict.

- (b) The district attorney who patrticipated in the trial of the con-

304.075 Loan fund for probationers, parolees and  per-
sons on extended supervision.  The department shall create
a revolving fund out of any moneys in its hands belonging to pr
bationers, parolees or persons on extended supervision ) o i L
absconded, or whose whereabouts are unknown. The fund shalf) The victim or, if the victim is dead, an adult member of the
be used to defray the expenses of clothing, transportation, maittetim’s family.
nance and other necessities for probationers, parolees and persofi3) The notice shall inform the persons under sub. (2) of the
on extended supervision who are without means to secure thas@ner in which they may provide written statements or partici-
necessities. All payments made from the fund shall be repaidiate inany applicable hearing. The applicant shall serve notice on
probationers, parolees or persons on extended supervisiontlierpersons under sub. (2) (a) and (b) at least 3 weeks before the
whose benefit they are made whenever possible; and any morf@asing of the application. The governor shall make a reasonable
belonging to them so paid into the revolving fund shall be repaitiempt to serve notice on the person under sub. (2) (c) at least 3
to them in accordance with law, in case a claim therefor is fil@teeks before the hearing of the application. The notice shall be
with the department upon showing the legal right of the claimgpigblished at least once each week for 2 successive weeks before
to such money. the hearing in a newspaper of general circulation in the county
History: 1977 c. 29; 1989 a. 31 s. 1705; Stats. 1989 s. 304.075; 1997 a. 283where the offense was committed. If there is no such newspaper,
) o ) the notice shall be posted in a conspicuous place on the door of the
304.078 Restoration of civil rights of convicted per- courthouse of the county for 3 weeks before the hearing and pub-
sons. (1) In this section: lishedonce each week for 2 consecutive weeks before the hearing
(a) “Imprisonment” includes parole and extended supervisidn.a newspaper published in an adjoining county. Publication as
(b) “Jailer” has the meaning given in s. 302.372 (1) (b).  required inthis subsection shall be completed by a date designated

(2) Except as provided in sub. (3), every person who is ¢ the governor. The date shall be a reasonable time prior to the

; ; ; ; ; Nl aring date.
\S/g::\?l?] gO Lﬁtcleirsngrof? é?'ltnesmi‘ gefslﬁrpar};%r:] r?{ ehnlts c?rr gt?];mlls ggsg[?sgﬁ;és.tory: 1983 a. 364; 1989 a. 31 s. 1708; Stats. 1989 s. 304.09; 1997 a. 181; 2009
ing his or her sentence. The certificate of the department or other
responsible supervisiragency that a convicted person has servegh4.10 Pardon application papers; victim’s statement.
his or her sentence or otherwise satisfied the judgment against fi;n An application for pardon shall be accompanied by the fol-
or her is_ e_zvi_dence of that fact and that the person is resto_re(_j tadudng papers:
or her civil rights. The department or other agency shall list in the .3y Notice of application and acknowledgments or affidavits

person’s certificate rights which have been restored and whighyying due service and affidavits showing due publication and
have not been restored. Persons who served out their termédﬁ?lng whenever required;

imprisonment or otherwise satisfied their sentences prior to (b) A certified copy of the court record entries, the indictment

August 14, 1947, are likewise restored to their civil rights frore;r information, and any additional papers on file in the court, if

anc(jS?ﬂI(fe;Spipr);f)r:[i)se:jii(?hili‘?e% from voting under s. 6.03 (1) (ba)btainable, as the governor requires;
his or her right to vote is restored when he or she.colmpletes ’Iaég)uﬁ;ﬁlwmgﬁntﬁéa;epn;ﬁgét?gﬂg ggs(lalggnt of all facts and rea-

term ofimprisonment or probation for the crime that led to the dis-

qualification. The department or, if the person is sentenced to &d) Written statements by the judge and the district attorney
countyjail or house of correction, the jailer shall inform the persgfl© tried the case, if obtainable, indicating their views regarding

in writing at the time his or her right to vote is restored under tHf$ @pplication and stating any circumstances within their knowl-
subsection. edge in aggravation or extenuation of the applicant’s guilt;

History: 1987 a. 226; 1989 a. 31 s. 1706; Stats. 1989 s. 304.078; 2003 a. 121. (€) A certificate of the keeper of the prison where the applicant
Restoration oivil rights is not a “pardon” for the purposes of liquor and cigarettias been confined showing whether the applicant has conducted

license statutes. 60 Atty. Gen. 452. . himself or herself in a peaceful and obedient manner.
A person convicted of a crime whose sentence has been satisfied may vote. % " L, . .
Atty. Gen. 260. 2) When a victim or member of the victim’s family receives

A convicted felon whose civil rights have been restored pursuant to 57.078 [np@tice under s. 304.09 (3), he or she may provide the governor
304.078] idarred from the office of notary public unless he or she has been pardowh written statements indicating his or her views regarding the
63 Atty. Gen. 74. . . . . L .

The operation of this section on a prior conviction is irrelevant to a conviction fg,ppllc_atlonand Stat'ng any cwcumstances W'th'r_] his or he_r knowl-
which a prior conviction is a predicate. Roehlv. U.S. 977 F.2d 375 (1992).  edge in aggravation or extenuation of the applicant’s guilt. Upon

o ) receipt of any such statement, the governor shall place the state-
304.08 Applications for pardon; regulations. All " ment with the other pardon application papers.
applications for pardon of any convict serving sentence of ONe(3) Any statement or paper containing a reference to the
year omore, except for pardons to be granted within 10 days n@{qress of a victim or a member of the victim’s family which is
before the time when the convict would be otherwise entitled {8niained in a statement or other paper accompanying a pardon
discharge pursuant to law, shall be made and conducted in 488jication is nosubject to s. 19.35 and shall be closed to the pub-
manner hereinafter prescribed, and according to such additiogal The governor, using the procedure under s. 19.36 (6), shall
regulations as may from time to time be prescribed by the govggieteany reference to the address in any statement or paper made

nor. ;
s _ public.
History: 1989 a. 31 s. 1707; Stats. 1989 s. 304.08. History: 1983 a. 364; 1989 a. 31 s. 1709; Stats. 1989 s. 304.10; 1991 a. 269, 316;
Executive clemency in Wisconsin. Bauer, 1973 WLR 1154, 1995 a. 224.

304.09 Notice of pardon application. (1) In this section: 304.11 Conditional pardon; enforcement. (1) In case a
(@) “Member of the family” means spouse, domestic partnpardon is granted upon conditions the governor may issue a war-

under ch. 770, child, sibling, parent or legal guardian. rant to carry the conditions into effect.
(b) “Victim” means a person against whom a crime has been(2) If it appears to the governor during the term of the sentence
committed. that the convicted person violated or failed to comply with any
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such condition, the governor may issue a warrant to any shetifiuous months immediately preceding the commission of the
commanding the sheriff to arrest the convicted person and briféense for which that person has been convicted.
the convicted person before the governor. (b) That each receiving state will assume the duties of visita-
(3) If upon inquiry it further appears to the governor that thison of and supervision over probationers, persons on extended
convicted person has violated or failed to comply with any stipervision or parolees of any sending state and in the exercise of
those conditions, the governor may issue his or her warrémbse duties will be governed by the same standards that prevail
remanding the person to the institution from which dischargefdr its own probationers, persons on extended supervision and
and the person shall be confined and treated as though no pagpioolees.
had been granted, except that the person loses any applicable goggh) That the duly accredited officers of a sending state may at
time which he or she had earned. If the person is returnedaftimes enter a receiving state and there apprehend and retake any
prison, the person is subject to the same limitations as a revokggson orprobation, extended supervision or parole. For that pur-
parolee under s. 302.11 (7). The department shall determinegBge no formalities will be required other than establishing the
period of incarceration under s. 302.11 (7) (am). If the governgiithority ofthe oficer and the identity of the person to be retaken.
determineshe person has not violated or failed to comply with th&|| legal requirements to obtain extradition of fugitives from jus-
conditions, the person shall be discharged subject to the comide are expressly waived on the part of states party hereto, as to
tional pardon. such persons. The decision of the sending state to retake a person
a TE)SS;OW: 1983 a. 528; 1989 a. 31 s. 1710; Stats. 1989 s. 304.11; 1991 a. 316; ?<9ﬁlprobation, extended supervision or par0|e shall be conclusive
B upon and not reviewable within the receiving state; provided,
304.115 Emergency removal. When an emergency eXistshowever, that if at the time when a state seeks to retake a proba-
which inthe opinion of the secretary makes it advisable, the secf@ner. Person on extended supervision or parolee there should be
ndingagainst that person within the receiving state any criminal

tary may permit the temporary removal of a convicted person : )
such period and upon such conditions as the secretary determ{ig'9€. or that person should be suspected of having committed
yjEhin such state a criminal offense, that person shall not be

The secretary may delegate this authority to the deputy and - - >
wardens andysupeyrinten%ents of the statfeyprisons puty retaken without the consent of the receiving state until discharged
History: 1989 a. 31 . 1711; Stats. 1989 s. 304.115. ' from prosecution or from imprisonment for such offense.

Cross Reference:See also s. DOC 325.02, Wis. adm. code. (d) That the duly accredited officers of the sending state will
) be permitted to transport prisoners being retaken through any and
304.12 Execution and record of warrants. ~ When a con- all such states parties to this compact, without interference.

victed person is pardoned or thg person’s sentence is commuteqe) That the governor of each state may designate an officer
or the person is remanded to prison for the violation of any of §¢ "acting jointly with like officers of other contracting states,
conditions of that person’s pardon, the officer to whom the waf-ang when appointed, shall promulgate such rules and regula-
rant is issued after executing it shall make return thereon to {5 asnay be deemed necessary to more effectively carry out the
governor forthwith and shall file with the clerk of the court iRgrms of this compact.

which the offender was convicted a certified copy of the warrant (f) That this compact shall become operative immediately

and return, and the clerk shall enter and file the same with . e :
records of the case. m?on its ratification by any state as between it and any other state

History: 1989 a. 31 s. 1712; Stats. 1989 5. 304.12: 1991 a. 316. or states so rati_fyi_ng. When ratified it shall have_ ;he full force a_nd
effect of law within such state, the form of ratification to be in

304.13 Uniform act for out-of-state parolee supervi- accordance with the laws of the ratifying state. o
sion; state compacts.  (1m) The governor of this state is  (g) That this compact shall continue in force and remain bind-
authorized and directed to enter into a compact on behalf of tiig upon such ratifying state until renounced by it. The duties and

state with any state of the United States legally joining thereingRligations hereunder of a renouncing state shall continue as to
the form substantially as follows: parolees, persons on extended supervision or probationers resid-

A COMPACT. ing therein at the time of withdrawal or until finally discharged by

Entered into b q th tracti tat iqnat the sending state. Renunciation of this compact shall be by the
ntered into by and among e contracting states, signatolis, o authority which ratified it, by sending 6 months’ notice in

hereto, with the consent of the congress of the United States, piin o its intention to withdraw the compact to the other states
America, granted by an act entitled “An act granting the cons rty thereto

of congress to any two or more states to enter into agreemen %) In this subsection:
compacts for cooperative effort and mutual assistance in the pre{l) In this subsection: .
vention of crime and for other purposes”. 1. “Receiving state” means a party to this compact other than

The contracting states solemnly agree: a send‘l‘ng state. ) . N
(a) That it shall be competent for the duly constituted judicial 2: “Sending state” means a party to this compact permitting
and administrative authorities of a sending state to permit any gEt-Probationers, persons on extended supervision and parolees to
son convicted of an offense within the sending state and placed®#{de in a receiving state.
probation or released on extended supervision or parole to residé) This subsection may be cited as the “Uniform Act for Out-
in any receiving state while on probation, extended supervisionodr State Parolee Supervision”.
parole, if: (2m) Subsection (1m) does not apply to this state’s supervi-
1. Such person is in fact a resident of or has family residipn of aperson who is on probation, parole, or extended supervi-
within the receiving state and can obtain employment there; o#ion from another state or another state’s supervision of a person
2. Though not a resident of the receiving state and not havi§fe IS on probation, parole, or extended supervision from this
family residing there, the receiving state consents to such per&#e if all of the following have occurred:
being sent there. (a) The compact authorized by s. 304.16 is in effect.
3. Before granting such permission, opportunity shall be (b) Both this state and the other state are parties to the compact
granted tdhe receiving state to investigate the home and prospggder s. 304.16.
tive employment of such person. (c) The other state has renounced the compact entered into
4. Aresident of the receiving state, within the meaning of tHiéth this state under sub. (1m).

subsection, is one who has been an actual inhabitant of such Sté}?é%%g%?%é'g 8%0%9182 %61893 1989 a. 31 s. 1713; Stats. 1989 s. 304.13; 1991

ContmuousMor more, than One year prlor.to coming to the Send'r?gCross—reference: See Appendix for a list of states which have ratified this com-
stateand has not resided within the sending state more than 6 ggit.
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Thestatutory distinction between parolees out of state under 57.13 [now s. 304@8tended supervision, or parolee to provide a biological specimen
and absconding parolees, which denies extradition to the former but not the Iaﬁ%’rﬁier s. 165.76

a constitutionally valid classification und®merniktest. State ex rel. Niederer v.
Cady, 72 Wis. 2d 311, 240 N.W.2d 626 (1976). (2) PERSONSRELEASEDOR PLACED ON PROBATIONON OR AFTER

Although the sending state could retake a compact parolee under s. 57.13 [NQJA&UARY 1, 2000. If the department accepts supervision of a proba-
304.13]without process, if it chooses to extradite the parolee it must meet extradi ’

requirements. State ex rel. Reddin v. Meekma, 99 Wis. 2d 56, 298 N.W.2d 192%’25.”“1 person on extended supervision, or parolee from another
App. 1980). Affirmed, 102 Wis. 2d 358, 306 N.W.2d 664 (1981). state under s. 304.13 (1m), 304.135, or 304.16 and the person was
Preapproval of an interstate probation transfer is contemplated by this provisiptaced on probation or released on parole or extended supervision

but when the probationer had consented to the transfer of probation supervisio] f
Wisconsin, compliance witthe statute was not required. State v. Martinez, 198 Wi§rt\o or after ‘January 1, 2000, the department shall determine

2d 222, 542 N.W.2d 215 (Ct. App. 1995), 94-3006. whether the violation of law for which the person is on probation,
A probationer, like a parolee, is entitled to a preliminary and a final revocati@xtended supervision, or parole would constitute a felony if com-
hearing. Gagnon v. Scarpelli, 411 U.S. 778. mitted by an adult in this state. If the department determines that
. a person on probation, extended supervision, or parole from
304.135 Out-of-state supervision of parolees and another state who is subject to this subsection violated a law that
persons on extended supervision without compact. would constitute a felony if committed by an adult in this state, the

(1) (a) If the compact authorized under s. 304.16 is notéetef gepartmenshall direct the probationer, person on extended super-
the department may permit any person convicted of an offeRggion, or parolee to provide a biological specimen under s.
within this state and placed on probation or released on extendegg 7¢.
supervision or parole to reside in any other state not a party to thgstory: 1995 a. 440; 1997 a. 283; 1999 a. 9; 2001 a. 96; 2005 a. 277.
compact authorized by s. 304.13 (1m) when#weiauthorities of
the receiving state agree to assume the duties of visitation of 80d.14 Cooperative return of parole, extended super-
supervisiorover the probationer, person on extended supervisi@fision and probation violators. The secretary may deputize
or parolee, governed by the same standards that prevail for its @i person regularly employed by another state to act aficer of
probationers, persons on extended supervision, and paroleesarfihagent of this state in effecting the return of any person who has
the same terms as are provided in s. 304.13 (1m) (a) and (b), inibgated the terms and conditions of parole, extended supervision
case of states signatory to the compact authorized by s. 30%dBrobation as granted by this state. In any matter relating to the
(1m). return of such person, any agent so deputized shall have all the
(b) If the compact authorized under s. 304.16 is in effect, thewers of golice officer of this state. Any deputization pursuant
departmenmay permit any person convicted of an offense withii® this section shall be in writing and any person authorized to act
this state and placed on probation or released on extended sup@sian agent under this section shall carry formal evidence of the
sion or parole to reside in any other state that is not a party to degutization and shall produce the same upon demand.
compact authorized by s. 304.13 (1m), or the compact authorizedistory: 1989 a. 31 s. 1715; Stats. 1989 s. 304.14; 1991 a. 316; 1997 a. 283.
under s. 304.16, whenever the authorities of the receiving state o i
agree to assne the duties of visitation of and supervision over th#g04.15 Nonapplicability of chapter. This chapter does not
probationer, person on extended supervision, or parolee, gaRPly to a person who is subject to an order under s. 48.366.
erned by the same standards that prevail for its own probationergistory: 1987 a. 27,1989 a. 31 s. 1716; Stats. 1989 s. 304.15.
persons on extended supervision, patblees, on the same terms .
as are provided by rules promulgated by the interstate commig4-16 Interstate compact for adult offender supervi-

sion, as defined in s. 304.16 (2) (), in the case of compactiﬁ'g”' (1) ArTicLE | — PURPOSE. (a) The compacting states to this
states, as defined in s. 304.16 (2) (e). Interstate compact recognize that each state is responsible for the

(2) Before permitting any probationer, person on extendS pervision, in the community, of adul'g offenders who are autho-
ot p ganyp . ' P ed under the bylaws and rules of this compact to travel across
supervision, or parolee to leave this state under sub. (1),

department shall obtain from him or her a signed agreemen Ste lines to and from each compacting state in such a manner as

h ; nable each compacting state to track the location of offenders,
return to this state upon demand of the department and an irme¥gaster supervision authority in an orderly and efficient manner,
cable waiver of all procedure incidental to extradition. .Thgnd, when necessary, return offenders to their original jurisdic-
department may, in a manner comparable to that provided in 1%3 The compacting states recognize also that congress, by
(1), receive for supervision probationers, persons on exten ; ’

supervision, and parolees convicted state that is not a party to cting the Crime Control Act, 4 USC 112, has authorized and

the compact authorized by s. 304.13 (1m) or the compact aut(gncouraged compacts for cooperative efforts and mutual assist-

. Rce in the prevention of crime. It is the purpose of this compact
rized by s. 304.16, and shall have the same custody and contr r{ﬁ the interstate commission created under sub. (3), through

those persons as it has over probationers, persons on exter;lﬁiggk1

o - s of joint and cooperative action among the compactin
supervision, and parolees of this state. J P g P 9

states, to do all of the following:
History: 1989 a. 31 's. 1714; Stats. 1989 s. 304.135; 1997 a. 283; 2001 a. 96. 9

A probation order to spend 3 years in India doing charitable work exceeded the trial 1. Provide the frame‘{vqu for the promotion of public safepy
court's authority. State v. Dean, 102 Wis. 2d 300, 306 N.W.2d 286 (Ct. App. 198and protect the rights of victims through the control and regulation

of the interstate movement of offenders in the community.
304.137 Determination concerning submission of 2. Provide for the &ctive tracking, supervision, and rehabi-
human biological specimen. (1) PERSONSRELEASED OR jitation of these offenders by the sending and receiving states.
PLACED ON PROBATION BEFORE ANUARY 1, 2000. If the department 3. Equitably distribute the costs, benefits, and obligations of

accepts supervision of a probationer, person on extended supggyj- .
sion, or parolee from another state under s. 304.13 (1m), 304.%\%;)0 ?Eicf:c?rrnngzgt E/r\]/ﬁl z%n;ﬂagft ItTSa sf;ellltc?vsv.ing-

or 304.16 and the person was placed on probation or released o ) I : ) )
parole or extended supervision before January 1, 2000, thel. Create an interstate commission that will establish uniform
departmenshall determine whether the violation of law for whictprocedures to manage the movement between states of adults
the person is on probation, extended supervision, or parole is cofaced under community supervision and released to the commu-
parable to a violation of s. 940.225 (1) or (2), 948.02 (1) or (2)ity under the jurisdiction of courts, paroling authorities, or
948.025, or 948.085. If the department determines that a per§effections or other criminal justice agencies and that will pro-
on probation, extended supervision, or parole from another statélgate rules to achieve the purpose of this compact.

who is subject to this subsection violated a law that is comparable 2. Ensure an opportunity for input and timely notice to victims

to a violation of s. 940.225 (1) or (2), 948.02 (1) or (2), 948.02&nd to jurisdictions where defined offenders are authorized to
or 948.085, the department shall direct the probationer, persoriranel or to relocate across state lines.
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3. Establish a system of uniform data collection, accessupon it by subsequent action of the respective legislatures of the
information on active cases by authorized criminal justice offtompacting states in accordance with the terms of this compact.
cials, and regular reporting of compact activities to heads of statgc) The interstate commission shall consist of commissioners
councils or boards, state executive, judicial, and legislati¥@|ected and appointed by resident members of the state board for
branches, and the attorney general. their respective states. In addition to the commissioners who are

4. Monitor compliance with rules governing interstate movehe voting representatives of each state, the interstate commission
ment of offenders and intervene to address and correct noncehll include individuals who are not commissioners but who are
pliance. members of interested organizations. Noncommissioner mem-

5. Coordinate training and education regarding the regulatibers shall include a member of the national organizations of gov-
of interstate movement of offenddes officials involved in such ernors, legislators, state chief justices, attorneys general, and
activity. crime victims. All noncommissioner members of the interstate

(c) The compacting states recognize that there is no right of &§nmissiorshall be nonvoting members. The interstate commis-
offender to live in another state and that duly accredited offic&i@n may provide in its bylaws for such additional, nonvoting
of a sending state may at any time enter a receiving state to appf@mbers as it considers necessary.
hendand retake any offender under supervision subject to the pro{d) Each compacting state represented at any meeting of the
visions of this compact and to bylaws adopted and rules prominkerstate commission is entitled to one vote. A majority of the
gatedunder this section. The activities conducted by the interstatempacting states shall constitute a quorum for the transaction of
commission created in this sectiare the formation of public pol- business, unless a larger quorum is required by the bylaws of the
icies and are public business. interstate commission. The interstate commission shall meet at

(2) ARTICLE Il — DEFINITIONS. In this section: least once each year. The chairperson may call additional meet-

() “Adult’ means both individuals legally classified as adult#gs and, upon the request of 27 or more compacting states, shall
and juveniles treated as adults by court order, statute, or opera§@hadditional meetings. Public notice shall be given of all meet-
of law. ingsand, except as provided in sub. (7) (f), meetings shall be open

(b) “Bylaws” means the bylaws established by the interstdfe the public. o . .
commission for its governance or for directing or controlling the (¢) The interstate commission shall establish an executive
interstate commission’s actions or conduct. committee, which shall include commission officers, members,

(c) “Commissioner” means the voting representative of ea@ﬁd others as determined by the bylaws. The executive committee
compacting state appointed under sub. (3). shall have the power to act on behalf of the interstate commission

(d) “Compact administrator’ means the individual in eacﬂuring periods when the interstate commission is not in session,
compacting state appointed under the terms of this compact wig! (e exception of rule making or amendments to the compact.
is responsible for the administration and management of t Qe executive committee oversees the day-to—-day activities man-

state’s supervision and transfer of offenders under this comp ed by the executive director and interstate commission staff,
the rules adopted by the interstate commission, and policfidninisters enforcement and compliance with the provisions of
adopted by the state board under this compact. e compact, with its bylaws, and as directed by the interstate com-
N . N ission, and performs other duties as directed by the interstate

(e) “Compacting state” means any state that has enaded%ﬁ]mission or set forth in the bylaws.

enabling legislation for this compact. . .
U] “I?nergstate commission” szeans the interstate commissi (4) ARTICLE IV — THE SFATE. BoarD. There is created an inter-
for adult offender supervision established by this compact Uhte adult offender supervision board under s. 15.145 (3), which
L 2 . shall beresponsible for the appointment of the commissioner who
(9) Unless the context indicates otherwise, “member” meaggs,|| serve on the interstate commission from this sEite.state
the commissioner of a compacting state or a designee of the cgRyrgshall appoint as its commissioner the compact administrator
missionewho is employed by the compacting state to assist in tigm this state to serve on the interstate commission in such capac-

adminiftration of the compac”t. ity under applicable law of the member state. While each member
(h) “Noncompacting state” means a state that has not enagigde may determine the membership of its own state board, its
the enabling legislation for this compact. membership must include at least the state’s compact administra-

(i) “Offender” means an adult placed under or subject to sup&wr and one representative from the legislative, judicial, and
vision as the result of the commission of a criminal offense aeglecutive branches of government and victims groups. Each
released to the community under the jurisdiction of courts, parebmpacting state retains the right to determine the qualifications
ing authorities, the department of corrections, or other crimingl the compact administrator, who shall be appointed by the gov-

justice agencies. ernor in consultation with the legislature and the judiciary. In
() “Person” means any individual, corporation, businesildition to appointing its commissioner to the interstate commis-
enterprise, or other legal entity, either public or private. sion, the state board shall exercise oversight and advocacy con-

(k) Except as provided in subl (8) (g), “ru|es” means acts Of tﬁgrning |ts participation in inte'rstate Commission aCtiVitieS_ and
interstate commission, duly promulgated under sub. (8) and s@Her duties as may be determined by each member state, includ-
stantially affecting interested parties in addition to the interstdf¥) the development of policy concerning operations and proce-
commissionthat shall have the force and effect of law in the confltires of the compact within that state.
pacting states. (5) ARTICLE V — POWERS AND DUTIES OF THE INTERSTATE

(L) “State” means a state of the United States, the District GOI\_AMISSION. The interstate commission shall have all of the fol-
Columbia, or any other territorial possession of the United Statlsving powers:

(m) “State board” means the interstate adult offender supervi-(2) To adopt a seal and suitable bylaws governing the manage-
sion board created under sub. (4) and s. 15.145 (3). ment and operation of the interstate commission.

(3) ARTICLE lll — THE CoMPACT COMMISSION. (a) The com- (b) To promulgate rules, which shall have the force and effect
pacting states hereby create the interstate commission for adfigtatutory law and shall be binding in the compacting states to
offender supervision. The interstate commission shall be a bdtig extent and in the manner provided in this compact.
corporate and a joint agency of the compacting states. (c) To oversee, supervise, and coordinate the interstate move-

(b) The interstate commission has all of the responsibilitiesent of offenders subject to the terms of this compact and to any
powers, and duties set forth in this section, including the powertiglaws adopted and rules promulgated by the interstate commis-
sue and be sued, and such additional powers as may be confesicd
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(d) To enforce compliance with compact provisions and inteftinds that may exist upon the termination of the compact after the
statecommission rules and bylaws, using all necessary and propayment or the reserving of all of its debts and obligations.

means, including the use of judicial process. 8. Provide for the initial administration of the compact.
(e) To establish and maintain offices. 9. Establish standards and procedures for compliance and
(f) To purchase and maintain insurance and bonds. technical assistance in carrying out the compact.
~ (9) To borrow, accept, or contract for services of personnel, (b) Officers and staff.l. The interstate commission shall, by
including members and their staffs. a majority of the members, elect from among its members a chair-

(h) To establish and appoint committees and hire staff thapérson and a vice chairperson, each of whom shall have such
considers necessary for carrying out its functions, including anthorityand duties as may be specified in the bylaws. The chair-
executive committee as required by sub. (3) (e). person o, in his or her absence or disability, the vice chairperson

(i) To elect or appoint officers, attorneys, employees, agergball preside at all meetings of the interstate commission. The
or consultants and to fix their compensation, define their dutiedficers so elected shall serve without compensation or remunera-
and determine their qualifications. tion from the interstate commission. Subject to the availability of

() To establish the interstate commission’s personnel policiegdgetedunds, the officers shall be reimbursed for any actual and
and programs relating to, among other things, conflicts of interg¥gcessary costs and expenses incurred by them in the performance
rates of compensation, and qualifications of personnel. of their duties and responsibilities as officers of the interstate com-

(k) To accept, receive, utilize, and dispose of donations af¢SSIion.
grants of money, equipment, supplies, materials, and services. 2. The interstate commission shall, through its executive

(L) To lease, purchase, or accept contributions or donations@fmmittee, apiat or retain an executive director for such period,
or otherwise own, hold, improve, or use, any property, whetHgponsuch terms and conditions, and for such compensation as the
real, personal, or mixed. interstate commission may consider appropriate. The executive

(m) To sell, convey, mortgage, pledge, lease, exchange, adi{fector shall serve as secretary to the interstate commission and
don, or otherwise dispose of any property, whether real, persoSBell hire and supervise such other staff as may be authorized by

or mixed. the interstate commission but shall not be a member.
(n) To establish a budget and to make expenditures and levy(c) Corporate records of the interstate commissidhe inter-
assessments as provided in sub. (10). state commission shall maintain its corporate books and records
(0) To sue and be sued. in accordance with the bylaws.

(p) To provide for dispute resolution among compacting states.(d) Immunity, defense, and indemnificatich. The voting and

(q) To perform such functions as may be necessary or apﬂ??nvo;ing members, officers, executive director, and employees
priate to achieve the purposes of this compact. of the interstate commission shall be immune from suit and liabil-

(r) To report annually to the legislatures, governors judicia.t , either personally or in their official capacity, for any claim for

and state councils or boards of the compacting states concer §1age, loss of property, personal injury, or other civil liability

e : el ! .catrsed or asing out of any actual or alleged act, error, or omission
the activities of the interstate commission during the precedi e ; R
year. Such reports shall include also any recommendati t occurred within the scope of interstate commission employ-

adopted by the interstate commission ment, duties, or responsibilities. Nothing in this paragraph shall
(s) To coordinate education traini.ng and public awaren be construed to protect any such person from suit or liability for

regarding the interstate movement of offenders for offici i”ﬂﬁizmnggﬁérlggrs{rlrﬂjsucr())/,ng{lg?glflIg])clasuuscehdp%yrstgﬁ intentional or
involved in such activity. '

. . . 2. The interstate commission shall defend the commissioner
in (t)an-lc—ioe?(itr?atl)rlllsir;l urg;‘carggastandards for the reporting, COHeC(ST a compacting state, his or her representatives or employees, and
9 9ing ' the interstate commission’s representatives or employees in any

(6) ARTICLE VI — ORGANIZATION AND OPERATION OF THE

| Co Byl The interstat .= civil action seeking to impose liability and arising out of any
';']TE”RSJATE .MM'SS]'(C;I’;" @ ybaws. de I'?herslg e cotrﬁmls&smrg actual or alleged act, error, or omission that occurred within the
shall, by anajority of the members and within 12 months after the, e of jnterstate commission employment, duties, or responsi-
first interstate commission meeting, adopt bylaws to govern

conduct as mav be necessary or approoriate to carry out the ﬁit_ies or that such person had a reasonable basis for believing
u y ; fy or appropri y ou BdEurred within the scope of interstate commission employment,
poses of the compact, including bylaws that do any of the follo

ing: \Hﬂties, or responsibilities, unless the actual or alleged act, error,

. . . L or omission resulted from intentional wrongdoing on the part of
1. Establish the fiscal year of the interstate commission. ¢ ,ch person. 9 9 P

2. Establish an executive committee and other committees aS3  The interstate commission shall indemnify and hold the

may be necessary. _commissioner of a compacting state, his or her representatives or
3. Provide reasonable standards and procedures for doingaipjoyees, and the interstate commission’s representatives or

of the following: _ employees harmless in the amount of any settlement or judgment
a. Establishing committees. obtained against such persons arising out of any actual or alleged
b. Governing any general or specific delegation of aract, error, or omission that occurred within the scope of interstate

authority or function of the interstate commission. commission employment, duties, or responsibilities or that such

4. Provide reasonable procedures for calling and conductipgfson had a reasonable basis for believing occurred within the
meetings ofhe interstate commission and for ensuring reasonalsieope of interstate commission employment, duties, or responsi-

notice of each meeting. bilities, unless the actual or alleged act, error, or omission resulted
5. Establish the titles and responsibilities of the officers of th@m intentional wrongdoing on the part of such person.
interstate commission. (7) ARTICLE VIl — ACTIVITIES OF THE INTERSTATE COMMIS-

6. Provide reasonable standards and procedures for the esti- (2) The interstate commission shall meet and take such
lishment of the personnel policies and programs of the interstagtions as are consistent with the provisions of this compact.
commission. Notwithstanding any civil service or other similar (b) Except as otherwise provided in this compact and unless
laws of any compacting state, the bylaws shall exclusively govermyreater percentage is required by the bylaws, in order to consti-
the personnel policies and programs of the interstate commissi@ife an act of the interstate commission, such act shall have been

7. Provide a mechanism for winding up the operations of tteken at a meeting of the interstate commission and shall have
interstate commission and the equitable return of any surpheseived an &fmative vote of a majority of the members present.
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(c) Each member of the interstate commission shall have thember orthe question. All documents considered in connection
right and power to cast a vote to which that compacting statenigh any action shall be identified in such minutes.
entitled and to participate in the business and affairs of the inter-(h) The interstate commission shall collect standardized data
statecommission. A member shall vote in person on behalf of tdencerning the interstate movement of offenders as directed
state and shall not delegate a vote to another member state. Hawugh its bylaws and rules that shall specify the data to be col-
ever, astate board shall appoint another authorized representatjgeted, the means of collection, and data exchange and reporting
in the absence of the commissioner from that state, to cast a Ygtfiirements.
on behalf of the member state at a specified meeting. The bylaw?S) ARTICLE VIII — RULE-MAKING FUNCTIONS OF THE INTER-

may provide for members’ participation in meetings by telephogesre commission. (a) The interstate commission shall promul-

or other means of telecommunicziltioR or electronichcommuni jte rules in order to effectively and efficiently achieve the pur-
tion. Any voting conducted by telephone, or by other means ilses of the compact, including transition rules governing
telecommunication or electronic communication, shall be subj ministration of the compact during the period after it becomes

to the same quorum requirements of meetings at which memhg¢s ive in which it is being considered and enacted by other
are present in person. states.

(d) The interstate commission shall meet at least once durin
each year. The chairperson of the interstate commission may ¢g
additionalmeetings at any time and, upon the request of a majoky,  Such rule making shall substantially conform to the prin-
of the members, shall call additional meetings. , ciples of the federal Administrative Procedure Act, 5 USC 551 to

(e) The interstate commission’s bylaws shall establish congs9, and the federal Advisory Committee Act, P.L. 92-463,
tions and procedures under which the interstate commission shalrinted in 5 USC appendix. ~ All rules and amendments shall

make its information and official records available to the pUbliS‘ecome binding as of the date specified in each rule or amend-
for inspection or copying. The interstate commission may exengént.

from disclosure any information or official records to the extent (c) If a majority of the legislatures of the compacting states
that they would adversely affect personal privacy rights or propgisiact a rule, by enactment of a statute or resolution in the same

etaryinterests. In promulgating such rules, the interstate coOmMmiganner ysed to adopt the compact, then such rule shall have no
sion may make available to law enforcement agencies recordeFﬂ er force and effect in any comp’acting state.
0

information otherwise exempt from disclosure and may enter in d) Wh lqati le. the interstat L hall

agreementsiith law enforcement agencies to receive or exchange ¢ I)I h henfplrlom_u gating a rulé, the interstate commission sha

information or records subject to nondisclosure and confidentigf2 allort € following: ) ) ) )

ity provisions. 1. Publish the proposed rule, stating with particularity the text
(f) Public notice shall be given of all meetings and all meetingf the rule that is proposed and the reason for the proposed rule.

shall be open to the public, except as set forth in the rules or as2- Allow persons to submit written data, facts, opinions, and

otherwise provided in the compact. The interstate commissi@guments, which information shall be publicly available.

shall promulgate rules consistent with the principles contained in 3. Provide an opportunity for an informal hearing.

the Government in Sunshine Act, 5 USC 552b. The interstate 4. Promulgate a final rule and it§esftive date, if appropriate,

commission and any of its committees may close a meeting to fa&ed on the rule-making record.

public if it determines by two-thirds vote that an open meeting (g) Not later than 60 days after a rule is promulgated, any inter-

b) Rule making shall occur under the criteria set forth in this
section and the bylaws and rules adopted under this subsec-

would be likely to do any of the following: ested person may file a petition in the U.S. district court for the
1. Relate solely to the interstate commission’s internal p@Jistrict of Columbia or in the federal district court for the district

sonnel practices and procedures. in which the interstate commission’s principal office is located for
2. Disclose matters specifically exempted from disclosure pydicial review of such rule. If the court finds that the interstate

statute. commission’s action is not supported by substantial evidence, as
3. Disclose a trade secret or commercial or financial informgenstrued under the federal Administrative Procefote5 USC

tion that is privileged or confidential. 551 to 559, in the rule-making record, the court shall hold the rule
4. Involve accusing any person of a crime or formally censit?lawful and set it aside. . _

ing any person. (f) Subjects to be addressed within 12 months after the first

5. Disclose information of a personal nature if disclosuf8€€ting must at a minimum include all of the following:
would constitute a clearly unwarranted invasion of personal pri- 1. Notice to victims and opportunity to be heard.
vacy. . Offender registration and compliance.
6. Disclose investigatory records compiled for law enforce- Violations and returns.
ment purposes. Transfer procedures and forms.
7. Disclose information contained in or related to examina- Eligibility for transfer.
tion, operating, or condition reports prepared by, on behalf of, or g - qjaction of restitution and fees from offenders.
for the use of the interstate commission with respect to a regulated7 Dat lecti d "
entity for the purpose of regulation or supervision of such entity. /- 2ata collection and reporting. _ o
8. Disclose information, the premature disclosure of which 8- The level of supervision to be provided by the receiving
would significantly endanger the life of a person or the stabili . ) )
of a regulated entity. Transition rules governing the operation of the compact

9. Specifically relate to the interstate commission’s issuan@@d the interstate commission during all or part of the period

of a subpoena or its participation in a civil action or proceedinﬂ?t""een the effective date of the compact and the date on which
e last eligible state adopts the compact.

(g) For every meeting closed under par. (f), the interstate com- e oo . .

mission'schief legal officer shall publicly certify that, in his or her ~ 10- Mediation, arbitration, and dispute resolution.

opinion, the meeting may be closed to the public and shall refer-(g) The existing rules governing the operation of the compact

ence each relevant exemptive provision. The interstate comn@gthorizedunder s. 304.13 (1m) shall be null and void with respect

sion shall keep minutes that shall fully and clearly describe #ladult offenders traveling between compacting states 12 months
mattersdiscussed in any meeting and shall provide a full and ac@fter the first meeting of the interstate commission.

rate summary of any actions taken and the reasons thereforth) Upon determination by the interstate commission that an

including adescription of each of the views expressed on any ite#mergency exists, it may promulgate an emergency rule, which
and the record of any roll call vote, reflected in the vote of eashall become effective immediately upon adoption, provided that

N

ook w
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the usual rule-making procedures provided under this subsecstates or their designees will be invited to participate in interstate
shall beretroactively applied to the rule as soon as reasonably posmmissioractivities on a nonvoting basis prior to adoption of the
sible and in no event later than 90 days after the effective dateompact by all states.

the rule. (c) Amendments to the compact may be proposed by the inter-
(9) ARTiCLE IX — OVERSIGHT, ENFORCEMENT, AND DisPUTE  state commission for enactment by the compacting states. No
REsSOLUTIONBY THE INTERSTATE CommissiON. (a) Oversight. 1. amendmenshall become effective and binding upon the interstate
The interstate commission shall oversee the interstate moveneamhmission and the compacting states unless and until it is
of adult offenders in the compacting states and shall monitor seetacted into law by unanimous consent of the compacting states.
activities being administered in noncompacting states that may(12) ArmicLe Xll — WITHDRAWAL, DEFAULT, TERMINATION,
significantly affect compacting states. AND JUDICIAL ENFORCEMENT. (@) Withdrawal. 1. Except as pro-

2. The courts and executive agencies in each compacting stiated in subd. 2. and par. (b) 1. c. and 3., once effective, the com-
shall enforce this compact and shall take all actions necessary et shall continue in force and remain binding upon each and
appropriate to effectuate the compaptsposes and intent. In anyevery compacting state.
judicial or administrative proceeding in a compacting state per- 2. a. A compacting state may withdraw from the compact by
taining to the subject matter of this compact that may affect thgacting a law specifically repealing this section.

powers, responsibilities, or actions of the interstate commission, |, The diective date of withdrawal is the effective date of the
the interstate commission shall be entitled to receive all servicg@heag|.

process in any such proceeding and shall have standing to inter-

vene in _the proceedln_g for all purposes. . Iperson of the interstate commission in writing upon the introduc-

(b) Dispute resolution.1. The compacting states shall repoiion of legislation repealing this compact in the withdrawing state.
to the interstate commission on issues or activities of concernrige interstate commission shall notify the other compacting states
them and cooperate with and support the interstate commissiogfithe withdrawing state’s intent to withdraw within 60 days after
the discharge of its duties and responsibilities. receiving the written notice.

2. The interstate commission shall attempt to resolve any dis- 4. The withdrawing state is responsible for all assessments,
putes or other issues that are subject to the compact or that giiyations, and liabilities incurred through the effective date of
arise among compacting states and noncompacting states. jthdrawal, including any obligations the performance of which

3. The interstate commission shall enact a bylaw or promelktend beyond the effective date of withdrawal.
gate a rule providing for both mediation and binding dispute reso- e Reinstatement following withdrawal of any compacting
lution for disputes among the compacting states. state shall occur upon the withdrawing state reenacting the com-

(c) Enforcement.The interstate commission, in the reasonabfgact or upon such later date as determined by the interstate com-
exercise of its discretion, shall enforce the provisions of this comission.
pact using any or all means set forth in sub. (12). (b) Default. 1. If the interstate commission determines that
(10) ArticLE X — FINANCE. (@) The interstate commissionany compacting state has at any time defaulted in the performance
shall pay or provide for the payment of the reasonable expensgany of its obligations or responsibilities under this compact,
of its establishment, organization, and ongoing activities. under the bylaws, or under any duly promulgated rules, the inter-
(b) The interstate commission shall levy on and collect &tate commission may impose any or all of the following penal-
annual assessment from each compacting state to cover the 62st
of the internal operations and activities of the interstate commis- a. Forfeitures, fees, and costs in such amounts as are consid-
sion and its staff, which must be in a total amount sufficient &med reasonable and as fixed by the interstate commission.
cover the interstate commission’s annual budgeppsoved each b Remedial training and technical assistance as directed by
year. The aggregate annual assessment amount shall be allo¢ateghterstate commission.
based upon a formula to be determined by the interstate commis-. Suspension or termination of membership in the compact
sion, taking into consideration the population of the state and &gg, .

| finterstat t of offenders i h i spensioshall be imposed only after all other reasonable means
volume ot Interstate movement ot offenders In each compactiffsecuring compliance under the bylaws and rules have been

state. The interstate commission shall promulgate a rule thag s, sted. Immediate notice of suspension shall be given by the
binding upon all compacting states and that governs the assggistate commission to the governor, the chief justice of the

ment. . o _ ~ supremeourt, the majority and minority leaders of the defaulting
(c) The interstate commission may not incur any obligatioggate’s legislature, and the state board.

of any kind prior to securing the funds adequate to meet them, nor, 1 grounds for default include failure of a compacting

may the interstate commission pledge the credit of any of the Qe 19 perform obligations or responsibilities imposed upon it by

gt‘;ctgng states, except by and with the authority of the compactifjg compact, interstate commission bylaws, or duly promulgated
: rules.

(d) The interstate commission shall keep accurate accounts of 3.
all receipts and disbursements. The receipts and disbursemenyg; ?state commission shall immediately notify the defaulting
the interstate commission shall be subject to the audit afidie in writing of the penalty imposed by the interstate commis-
accounting procedures established under its bylaws. All receig{§y on the defaulting state pending a cure of the default. The

and disbursements of funds handled by the interstate commis§Brstate commission shall stipulate the conditions under which
shall beaudited yearly by a certified or licensed public accountanty the time period within which the defaulting state must cure its

and the report of the audit shall be included in and become parggfaylt. If the defaulting state fails to cure the default within the
the annual report of the interstate commission. time period specified by the interstate commission, in addition to

(11) ArTICLE XI — COMPACTING STATES, EFFECTIVE DATE,AND  any other penalties imposed herein, the defaulting state may be
AMENDMENT. (&) Any state is eligible to become a compactingrminatedrom the compact upon an affirmative vote of a major-
state. ity of the compacting states, and all rights, privileges, and benefits

(b) The compact shall become effective and binding upon legenferred by this compact shall be terminated from the effective
islative enactment of the compact into law by no less than 35dafte oftermination. Within 60 days after the effective date of ter-
the states. The initial effective date shall be upon enactment intmation of a defaulting state, the interstate commission shall
law by the 35th jurisdiction. Thereafter it shall become effectivetify the governor, the chief justice of the supreme court, the
and binding, as to any other compacting state, upon enactmerafority and minority leaders of the defaulting state’s legislature,
the compact into law by that state. The governors of nonmemhbad the state board of the termination.

¢. The withdrawing state shall immediately notify the chair-

If it determines that a compacting state has defaulted, the
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4. The defaulting state is responsible for all assessments(13) ARrTicLE XIII — CoNsTRUCTION. The provisions of this
obligations, and liabilities incurred through the effective date obmpact shall be liberally constructed to effectuate its purposes.
termination, including any obligations the performance of which (14) ArTicLE XIV — BINDING EFFECTOF COMPACTAND OTHER
extends beyond the effective date of termination. Laws. (a) Other laws. 1. Nothing in this compact prevents the

5. The interstate commission shall not bear any costs relatftitforcement of any other law of a compacting state that is not
to the defaulting state unless otherwise mutually agreed ugBgonsistent with this compact.
between the interstate commission and the defaulting state. 2. All compacting states’ laws conflicting with this compact

6. Reinstatement following termination of any compacting'® Superseded to the extent of the conflict. .
state requires both a reenactment of the compact by the defaultingp) Binding effect of the compact. All lawful actions of the
stateand the approval of the interstate commission under the rulgéerstate commission, including all rules and bylaws promul-
(¢) Judicial enforcementThe interstate commission may, by.gated bythe interstate commission, are binding upon the compact-
majority vote of the members, initiate legal action in the U.S. di¢ states. . I
trict court for the District of Columbia, or, at the discretion of the _2- All agreements between the interstate commission and the
interstate commission, in the federal district court for the distric@MPacting states are binding in accordance with their terms.
in which the interstate commission has its offices, to enforce com- 3 Upon the request of a party to a conflict over meaning or
pliance with the provisions of the compact and duly promulgatd¥€rpretation of interstate commissiactions, and upon a major-
rules and bylaws against any compacting state in default. In figVOte Of the compacting states, the interstate commission may
event judicial enforcement is necessary, the prevailing party sSfué advisory opinions regarding such meaning or interpretation.

be awarded all costs of such litigation, including reasonable attor- 4-_In the event that any provision of this compact exceeds the
ney fees. constitutionalimits imposed on the legislature of any compacting

(d) Dissolution of compactl. The compact dissolves effec-State’ the obligations, duties, powers, or jurisdiction sought to be

tive upon the date of the withdrawal or default of the compacti conferred by such provision upon the interstate commission shall

tate that red bershio in th rt e ineffective, and such obligations, duties, powers, or jurisdic-
ztgtg atreduces membership in the compact to one compacgiitisha|l remain in the compacting state and shall be exercised by

the agency thereof to which such obligations, duties, powers, or
2. Upon thalissolution of this compact, the compact becomegsrisdictionare delegated by law in effect at the time that this com-

null and void and shall be of no further force deef, the business pact becomes effective.

and affairs of the interstate commission shall be wound up, and(15) ARTICLE XV — SHORT TITLE. This section may be cited

any surplus funds shall be distributed in accordance with the the “Interstate Compact for Adult Offender Supervision.”

bylaws. History: 2001 a. 96.
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